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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event; however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 11 May 2007 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 34-41,43-47.49-51 and 53-96 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) [3 Claim(s) 34-41.43-47,49-51 and 53-66 is/are allowed. 

6) KI Claim(s) 67-96 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO/SB/08) 
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4) □ Interview Summary (PTO-413) 
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Claims Rejections - 35 U.S.C. 101 

35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

7. Claims 67-96 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. In particular, the claims fail to place the invention squarely 
within one statutory class of invention. On Applicant's specification, [0037] of the instant 
specification, applicant has provided evidence that applicant intends the " a computer-readable 
storage medium 9 ' to mean "transport mechanism and includes any information delivery 
media. The term "modulated data signal" means a signal that has one or more of its 
characteristics set or changed in such a manner as to encode information in the signal. By 
way of example, and not limitation, communication media includes wired media such as a 
wired network or direct-wired connection, and wireless media such as acoustic, RF, infrared 
and other wireless media" . This stored data may be transmitted to part of a real-world 
representation system to provide additional information to enable an increase in the real- 
world description." to include signals . As such, the claim is drawn to a form of energy. Energy 
is not one of the four categories of invention and therefore this claim(s) is/are not statutory. 
Energy is not a series of steps or acts and thus is not a process. Energy is not a physical article or 
object and as such is not a machine or manufacture. Energy is not a combination of substances 
and therefor not a composition of matter. 
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Therefore regarding Applicant's request to withdraw the 101 rejection is moot. Examiner 
maintains the 101 Rejection of claims 67-96 (see original office action dated 12-29-2007). 



On Applicant's remarks of page 17-18, under Statuatory Double Patenting Rejection 
Under 101 , Applicant agrees that these claims are identical to the parent case 10/998,761. 
Applicant has not canceled claims 67-96, therefore the rejection is maintained. See below: 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 67-96 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 67-96 of copending Application No. 10/998,761 This is a provisional 
double patenting rejection since the conflicting claims have not in fact been patented. 



Allowable Subject Matter 
Claims 34-41,43-47, 49-51,53-^5 are allowed over the prior art of record. 
The following is a statement of reasons for the indication of allowable subject matter: 
Applicant's particular spooling module including set of rows and columns in a relational 
environment and application module which invokes relational procedures an performs relational 
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operation on rows in memory producing rows and invoking the spooling module when the 
relational procedure; semijoin containing first, second operand and predicate, determining a 
common relation with the first and second operand, such that the predicate is or includes an 
equality comparison between columns of the first instant in the columns, and segments a 
common relation based on columns of a common relation and performs a semijoin separately on 
each segment; and on a anti-semijoin in combination with the other limitations of the claims, 
was not disclosed by, would not have been obvious over, nor would have been fairly suggested 
by the prior art of record. The dependent claims, being further limiting to the independent 
claims, definite and enabled by the Specification are also allowed. The closest prior art fails to 
anticipate or render Applicant's limitations above obvious. 



Other Prior Art Made of Record 
The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure. U.S. patents and U.S. patent application publications will not be supplied with Office 
actions. Examiners advises the Applicant that the cited U.S. patents and patent application 
publications are available for download via the Office's PAIR. As an alternate source, all U.S. 
patents and patent application publications are available on the USPTO web site 
( www.uspto.gov ), from the Office of Public Records and from commercial sources. For the use 
of the Office's PAIR system, Applicants may refer to the Electronic Business Center (EBC) at 
http://www.uspto.gov/ebc/index.html or 1-866-217-9197. 



Application/Control Number: 10/829,595 
Art Unit: 2165 



Page 5 



Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diane D. Mizrahi whose telephone number is 571-272-4079. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on (571) 272-4146. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 305-3900 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 
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Diane Mizrahi 

Primary Patent Examiner 

Technology Center 2100 



July 18,2007 



